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-. PARTI 
Perspective 


CONTROVERSY ee ee Te 
: Récenitly, a debate on a pershnal law has’ created: a “Jot of 
confusion about the Islamic concept of family. The Muslims 
and the non-Muslims of India are, genefally, divided on this - 
issue. The former are pleading for coniplete securily lo. their 
Personal Law. The latter are clamouiring for a uniform civil - 
code. The'Government of India wants to oblige both. It has 
already” amended Section 125 ‘Cr.P.C. and exempted the 
Muslims from ils operation. But it has also brought before'the 


Parliament a drafl bill for uniform civil code, though itis <. 


proposed to be optional. The Muslims are protesting the bill. 
They think their personal law is being sought to be tampered 
~ within an underhand manner, Some misguided persons with 
Muslim names may be hired to opt for the uniform code and 
serve as a decoy duck for others. In fact, an optional uniform 
code is a contradiction in terms. A uniform. provision--be- 
‘comes corhpulsory, by nature. As such, if it fs kept ‘optional, 
it does not remain uniform. Then,,an optional uniform civil 


"+ code makes the Muslim Personal Law also, virtually, op- 


tional. Anybody opting for the uniform code.would be actually _ 
opting out of his or her personal law. 


“All confusing implications have emanated ‘from .a 
controversy. The points at issue are fundamental rights 
versus a directive principle in the indian Constitution, Arr 

: ticles 25 & 29 guarantee freedonis of creed and culture in ‘the, 
republic, But Article 44 suggests a uniform civil code. The. 
suggestion has been called a Directive’ Principle. of state 
policy, whereas the guarantees: for creed and culture have - 
been laid down as Fundamental Rights. The Muslims are ad- 
ducing in their favour the Rights. But the non-Muslims are « 

- insisting upon the Principle. It is a-fit subject, for impartial 
jurists to consider whether a directive Principle obviously 
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clashing with fundamental rights can be implemented with- 
out withdrawing the rights. 


COMMUNAL SLANT 


For whomis the Indian Civil Code being made uniform? 
The Hindus are governed by the Hindu Code Bill. It is claimed 
by many of their communal organisations that they form 84% 
of the total populaiion of (he country, nearing now 70 crore. 
So only 16% of this huge population is beyond a common 
code. That means, ihe prevailing code for 84% is being sought 
io be extended to the remaining 16%, out of which the 
Muslims are at least 13%. The figures are official and we are 
quoting (hem, as these also would serve our present purpose. 
Otherwise, Lhe complexion of majority and minority may both 
be challenged and il may be proved that the Muslims are the - 
largest well-knii cultural group, while they constitute no less 
than 20% of the populace. However, the logic of this demo- 
graphic analysis indicates that the uniform civil code is being 
contemplated simply to interfere in the Muslim Personal Law 
and do away with the security ensured Lo it by the Consti- 
tution, Asa result. the fundamental rights of a minority com- 
munity would be practically nullified by a directive principle 
suiting only the majority community. The uniform civil code 
would, in fact, be a reincarnation of the Hindu Code Bill, 
which would become the law of the land, in all the affairs of 
the family, minus only its peculiar nomenclature. 


HINDU CODE BILL 


This general applicability of the Hindu Code Bill is 
based upon a strange phenomenon of sociology. The code has 
nothing to do with Manu Shastra, the original family law of 
the Hindus. Instead, it is a copy of the British law brought to 
this Country by the foreign imperialists and imposed upon 
the land by a judicial process of the government. Thus the 
Hindu code has been politically adopted, rather than being 
religiously inspired. The colonial establishment had a mis- 
sionary zeal to civilise the ancient people of India. The section 
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of the people claiming to be the ethnic majority responded to 
this zeal and agreed to be reformed by an alien way of life. 
Independence culminated the process of the metamorphosis 
of the Hindu Law that had started under the influence of a 
subjugaling sovereign. S 3 ‘ : 


MODERNISM VS CONSERVATISM 


The political, military and economic dominance of the 
Westover the East created a social tension in the first half of : 
the twentieth century. Thé educational system of the West ' 
undermined the social values of the East. Macaulay's genera- 
tion in India accepted the superiority of the European 
concept of life. Fashions of liberalism prevailing throughout - 
England, France. Germany, Italy, Russia and America 
gripped India also, along with many other Asian and African’ 
nations. Under the impact of this trend: the oriental society: 
was sought to be modernised, on the lines set by the’ 
occidental hemisphere. The newly educated youth of Asia 
and Africa surrendered to the lure of Europe and America 
without making any critical examination of the western 
nomms and ethics. The new intelligentsia of the east adopted 
them, forsaking their own time-honoured values and prin- 
ciples. 


But the Muslims of India as well as other Asian and 
African countries largely resisted the.move for westernisa- 
tion, in the name of modernisation. For this altitude they 
were dubbed as conservative and protectionist. They were 
supposed to be backward, as they were not, presumably, ' 
looking forward to the future. They were abused as retro- 
grade and underdeveloped. It was alleged that their outlook 
was not progressive, as they were not reconciled to the 
scientific, industrial and techt.ological developments. Relig- 
ious obscurantism was diagnosed to be the disease from 
which the Muslims were suffering. Islam itself was imagined 
to be opposed to enlightenment and rationalism. The schol- 
ars of Islam were, consequently, called fanatic Mullas, hold- 
ing their co-religionists back in the prison of the past. 


: - With the dawn of Freedom, in the second half of the 
r "present Century, many a measure has been undertaken by 
the new rulers of the Asian and African countries to liberate 
; ~ the Muslim society [rom the shackles of conservatism: and 
"bring it to.the fold of modernism. An attempt at amendment 
' inithe family. laws of Islam is a kindred move. The votaries of 
this move are pretending. to be aiming at liberalising the 
Muslim society,and Teleasing the men and women belonging 
to it from the chains to which they have been bound for ages. 
The bill for the Uniform Civil Code in India has been moti- 
. vated by this reformist spirit; though a fervent plea for 
national integration. has also been advanced. The Muslims 
. are to be brought into the main stream of the nation, from 
which they have kept themselves away, if the secularists are 
- to be believed. Hence a uniformity, much more than unity, in 
‘the diversity of creed and culture of the republic, is being 
‘sought Lo be achieved, through legal means. The courts of law 
in the country have taken the cue from the intentions of the 
political leaders-and have started delivering judgements 
~’ against Muslim Personal Law, though it is yet to be changed.‘ 
This style of justice in Free India, under a constitutional ~ 
democracy, is very significant and suggestive. The whole 
situation defines the type of modernism pitted against what 
is being called conservatism. . 


‘CRITERIA OF THE CODE . 


. The whole contention of progressivism versus conser- 
vatism 1s based upon a false premise. That is, everything old 
is bad and everything new is good. So is the assumption that 
materially developed West is also morally elevated. This 
myopic idea of time and place is evidently unreasonable. A 
civil code cannot justifiably be determined by such an idea. 

. The code must have, instead, certain criteria of merit. First 
of all, we should know the nature and character ‘of the 
western code, that is being held up as an ideal and model. 
Originally, it is a Roman-Christian propoSition. Herein chris- 
tian ethics have been amalgamated’ with Roman laws. The 
conflict between the church and the state, in the western © 
hemisphere, exposed the inherent. shortcomings of the 
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Roinan- Christian Civil Code. But the western world cere- 
monially clung toit, as it could not find a better dispensation. 
The situation, however, changed, when Napoleon came to 
know of the Islamic. Civil Code, after his conquest of Egypt. 
He sought to improve the Christian Code, by incorporating 
into it some of the reforms suggested by the Quran. The 
changed western code was, consequently, named code of 
Napoleon, which spread throughout Europe. 


The British conquerors came to India with this civil 
code. The Islamic civil code was already prospering here, for 
the Jast seven hundred years, and had become the law of the 
land. Of course, the Personal Laws of the Hindus were 
protected by the Muslim rulers, to an extent that they did not 
ban even the obnoxious rite of Sati. But, after 1857, the 
British Civil Code gradually replaced the Islamic Civil Code, 
by the dint of colonial power, rather than any merit of its own. 
The western education further entrenched this alien code. As 
such, the newly educated intelligentsia was led to think of it 
as something very reasonable. The western scholars, chiefly 
the orientalists, picked holes in the rival Islamic Law and 
denigrated it politically. , 


The powerful imperialist propaganda deliberately de- 
famed the Islamic Code, so that it might be fully displaced 
from the prestigious moral! position it had come to occupy in 
the public life of the country. This was a crusade of cross 
versus crescent. The British missionaries, in’collaboration 
with the British merchants, were out to take the revenge of 
ages. The Government of the day supported them, by ail 
means, fair or foul. The cultural metamorphosis of the 
Indians, under the impact of the western civilisation, pre- 
sented the Roman - Christian Code, amended by Napoleon, 
in the best light. As such, every thing different from it was 
condemned as unreasonable and out-of -date. The ulama of 
Islam did try to explain facts. But they could not withstand 
awhole empire, ruthlessly pitted against them. The fight was 
unequal. An ideological battle was being fought, on a political 
plane. Islamic code lost to the British code and was relegated 
to the limbo of Personal Laws. 


9 


. Now the proposed uniform civil code is nothing other 
than the British code, which has already shaped the Hindu 
Code Bill. The Islamic reforms in this code is no longer 
acknowledged, as this fact, like many other contributions of 
‘Islam to western civilisation, has been effectively suppressed 
by the western historians. Hence the irony that a better code 
is being sought to be reformed by a worse one, which has 
already been partially reformed by the former. However, no 
criteria of merit are involved in this battie of codes. Only what 
the British power had left half-done its successor seems to be 
trying to finish. But it is a known lesson of history that power 
has never been able to conclude an argument. The secular- 
ists may not succeed where the imperialists failed. A rational 
discussion of the merit of the case is, therefore, urgently 
required. So that India may decide on her future civil code. 

- with an open mind, free from the colonial hangover. 
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PART II 
Islamic Concept of Family 


In this perspective, the Islamic concept of family, fully 
and truly understood,can guide our thinking and search for 
a personal law that may form the real basis of a genuine civil 
code. Among ail the existing concepts of family and personal 
laws, eastern or western, the Islamic one has held its own, 
during all the ravages of history, for the last fourteen 
hundred years, The Muslims have been practising as well as 
believing in it, while communities of religions other than 
Islam have ceased to believe in any divine dispensation of 
social affairs. The christians adopted the pagan Roman Code, 
as soon as they got an opportunity to run a stale, years after 
the death of Christ, who had bequeathed to them only the 
commandments of the Old Testament. The Jews had already 
made arbitrary changes, to suit their worldly interests, in (he 
legacy of their prophet, Moses. The Hindus jettisoned Manu 
Shastra, as soon as they stepped out of ancient times. But 
the Shariat of Hazrat Muhammad, (peace upon him), fs still - 
sustaining the Muslims and they z are, ramets ane its funda- 
mental rules. 


This enduring Islamic concept of family is, however, a 
part of the total ideology and system of life, prescribed by 
Islam. As such, the Islamic Civil Code is just a component of 
the general way of Islam, suggested by the Quran and 
Sunnah.Personal Laws Constitute a segment of the universal - 
laws regulating all the aspects of life in the world. The 
position of a man or woman vis-a-vis the universe created 

. and governed by God determines his or her status in the 
society. Both the’sexes are members of a community whose 
postulates they have to subscribe to They have to follow the 
rules framed by their faith. Thus the religion of Islam ts a 
whole way of life, shaping both the creed and the culture of 
the Islarnic community. The family is the basic. unit of the 
society. Therefore, Islam determines its nature and-character 
in amanner to make it the source of the comrnunity, moulded 
by the faith, for certain high purposes of life. 


MAN AND WOMAN 


In this respect. the basic question is that of the 
relationship between man and woman. As against the pre- 
vailing western idea of heterogeneous sexes, Islam pro- 
pounds a homogeneity between the male and the female, 
tracing their origin to one and the same source of existence. 
Differentiation of personality, according to this concept, does 
not make for an alienating diversity. Consequently, there is 
a rapport, rather than antagonism, between the genders. 
They do not contradict, but complement, one another. Hence 
an affection, instead of any hostility, governs their relations. 
They do not compete with one another. They cooperate with 
one another. Attraction and affinity, rather than repulsion 

. and conflict, is the rule of their nature: 


1. "Mankind, fear your Lord, Who created 
you from one being, [rom whom his spouse 
also was made, and God spread many men 
women from both. So fear Him, 

Whom you invoke for your mutual rights, 
and keep up relations." (4:1) 


2. "One of His signs is that He created 
from among yourselves your spouses. 
So thal you may repose in their company 
And He generated ailection and mercy 
between you." (30:21) 


These verses indicate that neither man nor woman is 
only man or woman. Both of them are identified by their 
relations with one another. A man is either a father, or ason, 
or a husband. So is a woman, either a mother, or a daughter, 
or a wife. Each one of the male and the female of the species 
is bound.to the other with these family connections. These 
relations and connections, very naturally, make both man 
and woman respond to one another, in a posilive manner. 
This reciprocalien is based upon their original position in the 
society as spouses. ~ 
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POSITION OF THE SPOUSES 


Relationship in the family, according to the Quran, is 
of two kinds, that of blood ("Nasab") and that of law ("Sehr"): 


"He is the One Who created man from water and 
started from him relations of blood and law.” (25:54) 


As husband and wife, men and women have rights as 
_ well as duties towards one another. Their obligations are | 
commensurate with their privileges. Their respective posi- 
tions are, as such, clearly defined. So that there does not 
remain any confusion as to their particular roles in the 
society, which they have thus been enabled to play in 
character: 


J. "Women have rights, just as they have duties, and 
men have an edge over them.” (2:228) 


2. Men are the managers of the affairs of women; for that 
God has preferred in bounty one of them over another, 
and for that they have expended something of their 
property. (4:34) : 
EQUITY OR EQUATION 

There is nothing against equality of men suet women, 
on human level, in the above verses. What these deny is 
equation. The male and the female cannot be equated, solong 
as their genders are not changed. Man is to be taken as man 
and woman is to be taken as woman. How can sexes be 
equated and assimilated? Both of them have their peculiar 
functions to perform in life. They cannot do the same work, 
in all respects. That is why housekeeping has been made the 
main occupation of women and men have been entrusted 
with the vocation of earning and spending money. Men is-the 
economic. factor of the society and woman a cultural force. 
though man's enterprises influence culture and woman also 
may be custodian of some economic resources. There is 
division of labour between the male and the female, in view 
of their biological and psychological differences, though each 
one benefits [rom the [ruits of ihe other's labour. This division 
is meant to forestall overlapping, contradiction, and conflict 
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in the efforts of the two agents of the society. The example of 
the modern. western society, seeking to equate men and © 
women, is’ an- eye-opener; in this regard, and proves the 
wisdom of the Quranic Verses. 


EQUITY 


The way Islam has dealt with men and women is 
equitable. In.all faimess, complete justice has been done to 
- the specialities of the sexes. In this fair deal, equality has 
been observed: in the form of equity. Otherwise, a blind 
equalisation would have been, as it has been in the western 
civilisation of modern times, iniquitous. It is very oppressive 
and injurious to the position and.personality of the female 
that she is called upon to share the burden of economy as well 
as bear the responsibility of the family, in point of bearing and 
bringing up children. Looking after the affairs of the family, 
within the four walls of a-house, is itself a whole -time job, for 
which Nature produces and prepares the woman. Then why 
should shebe burdened -with any more task? If women are 
expected to.compete with men, in the field of work outside 
the house, can men compete with women in the field of work 
inside the house? Can the men bear, suckle, and nurse 
children? Then why should they call upon the women to work 
in factory, industry, police, and military? It is sheer nonsense 
- and absolutely preposterous to take woman away from home 
and dump her in offices, along with man. Doing exactly this 
in Europe and America, as now also in Asia and Alrica, the 
male is just exploiting the female and befooling her, thereby 
ruining the humanity, as a whole. Poor women are running 
after the fashions designed for them by callous men. 


STANDARD VS IDEAL OF LIFE 


The husband and the wife, in a mixed society, may be 
trying to raise their standard of life and stuff their house with 
all the luxuries of a technological age. But they are not caring 
for an ideal of life. An abundance of creature comforts can, at 
best, satisfy carnal desires. But man has a moral sense and 
an intellectual taste also to salisfy. The soul and mind of a 

,man may not prosper only on cars, refrigerators, and televi- 


14 


sions. The gadgets are just instruments. But these alone 
cannot, serve the purpose for which.man has been made a 
creature superior to the animals. Human values are the first 
and foremost concern of humanbeings, in the normal course 
and the natural way. Technology should not be allowed:to 
distort these values and, consequently, deflect man from the 
path chosén for him. Asa higher species in the yniverse, man 
has to work for the higher purposes of life | A man does 
everything in relation with other men. He isa social creature 
and hence-a ‘rational animal’. Therefore, his flesh must be 
made to obey what his spirit wills. Anything that perverts 
human nature and character, by unnecessarily as well as 
unnaturally straining the relationship between man and 
woman and thus disturbing the balance set by Nature, is to 
be rejected and discarded. The attempt at the equation of 
sexes in the western society is such a thing. It corrodes the 
ideal of life and seeks to enhance a presumed standard oflife, 


‘ona purely material plane. This distance between the ideal 


’ 


and the standard is very dangerous for humanity. The rela- 
tionship between man and woman ought to be rationalised, ‘ 


-on moral grounds, in a realistic manner. Then only a true 


ideal of life would regulate any standard of life. This regula- 
tion would enable mankind to march ahead towards its 
highest goal, rather than wandering in the wilderness of 
affluence and indulgence. ; 


DECENT LIFE 


Islam presents the model of a decent life in the world 
and hereafter, which both men and women are equally to 
share, ifthey perform the task allotted to them. Difference of 
sex and differentiation of function would not hinder their 
accomplishments, in their respective spheres of work, pro- 
vided that they do not grudge the privileges emanating from 
the peculiarities of sex, in case of both men and women: 


1. "Whoever does:good, either the male or the female, 
with belief in God, we shall provide for him or her a 
decent life in this world, and he or she will get his or 
her deserts, with the best of their actions, inthe other 
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world.” {16:97) 


2, Do not grudge what God has given some of you more 
than others. Men will get what they earn and women 
will get what they earn, you just ask God for His 
bounty. Undoubtedly, He knows all." (4:32) 


The verses presuppose the respective positions of 
man and woman in the society, from where éach one 
of them has to operate. Their areas and aptitudes are 
different: 


" By God, who created the male and the female. 
Your efforts are, certainly, different." (92:3-4) 


Christ's grand mother had vowed to dedicate her 
coming child to God. The baby born was girl. So she declared, 
“A male is not like a female", (Quran 3:36). Even then she 
redeemed her pledge and dedicated the newly born girl, Mar- 
yam, to God. The girlhad been destined to give birth to christ, ° 
in a miraculous manner, without a father. This chaste and 
immaculate mother of the Messiah was declared by God to 
be the chief ofthe women of the world. Thus a woman though 
different from a man, fulfilled her grand destiny and earned 
her distinction in life, without any hindrance, due to sex. But 
the mother of the prophet could not be the prophet himself. 
That was her limilation, within which she triumphed and 
secured her place in history. Had she been a man, he would 
have been exposed to all ihe trials, passing which only he 
would have succeeded in his mission, as was the case with 
Christ, 

That is how a man or a woman has to work for his or 
her ideal, which is shared by both but carried out, in certain 
vital respects, differently. The commands of God are issued, 
for observing a code of conduct, commonly to man and 
woman, both of whom have to obey them, in their own 
particular way, and earn their wages, according to their 
actions. The wages of actions ensure a decent life. open to 
both sexes, without any reservation. In heaven, also a spouse 
will get a matching spouse and both will enjoy the pleasures 
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of paradise 
WESTERN PERVERSION 

The position of the woman in. Islam, compared with 
that in the modern west, is much superior. First of all, the 
woman in the west has no identity of her own, in spite of the 
pretensions to independence.and liberation. An unmarried girl 
is always a Miss, with reference to her father, in. the European 
and American culture. A married women is called. Mrs, with 
reference to her husband. In both cases, she has to take on 
others’ names for her identification, thereby suppressing her 
own entity, As against this depersonalisation of woman in the 
western culture. the Arabic culture honours woman with her 
personal name , in all the dealings of the family and the- 
society. Then she is further honoured with her motherhood, 
extended to her children whose names she ascribes to herself. 
Being a daughter or a wife does not detract from her identity. 
She makes all the deals directly in her own name. Even the 
‘veil is just a badge of honour for her. Islam does not like to see 
the woman exposed to the glances ofthe outside world,.so that 
cher prestige in the family remains intact and she is not made a 
plaything of fashion. The Quranic command for the veil has 
been issued with the reasoning that thus the ladies would be 
recognised as dignified and would not be teased, (33:59). 

But the western perversion has violated womanhcod 
and chiefly destroyed motherhood. As a result, the Roman- 
Christian Code has failed the people of Europe and America. 
They no longer care for wedlock. Men and women have 
started living together, without a formal marriage. Sven in 
married state their relations are so strained that separation or 
divorce has become the order of the day. The children of 
broken homes are naturally growing deliquent and threatening 
the whole structure of the society. They are not flowers of 

_ happy families and hopes of future They are simply cynical. 
No social values guide them.: They do not take life seriously 
and are not interested in any meaningful existence. 
Existentialism also has ceased to sustain them. They are 
morose generations. 
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Two things have basically vitiated the western con- 
cept of family.-First, the idea of original sin has trained and 
distorted the very nature of mian and woman. Second, the 
erosion of morality, in a Lechnological society, has sown the 
seed of perénnial discord between mian and woman. As such, 
human values are suspect in this-society. That is why‘all its 
quest for liberalism has dwindled into libertinism. Obsession 
with celibacy and monogamy, along with lack of easy divorce, 
has created such festering wounds in human psychology 
that, by way of reaction, promiscuity in extra-marital rela- 
tions has been accepted as a norm. Illicit liasons have taken’ 
the place of legitimate relations. More than one wife, with full 
and open résponsibility of the relationship, is a taboo. But 
countless kepts, without any accountability for the clandes- 
tine connection, are being cherished. Profligacy started in the 
English society, in the second half of the 17th century, as the 
intrigues of Restoration Comedy show. As a sequal to the 
working of a séxual ‘underworld, for two and half centuries, 
amply depicted in the fiction of that period, man arid woman 
were so much exhausted, by the first quarter of-the present 
century, that they grew barren and impotent. England 
turned into a wasteland, inhabited by hollow men and 
women, as T.S.: Eliot has so painfully painted in his poems. 

The Brave New World of Abdous Huxley proceeded towards 
desexualised unisex. D.H. Lawrence wanted the flesh to reassert 
itself and George-Bernard Shaw thought of a superman to 
redeem humanity in an industrial or post-industrial society. 
Confusion was worse confounded by these bizarre thinkings. 
What has followed the Second world war. is patently an 
atomisation and atrophy of all human relationships between 
the sexes, as the constant scandals, at,the highest social 
levels, are displaying. Morbid film shows and the commer- 
cialisation of sex through the popular media are evidences of 
universal perversion in the developing as well as developed . 


‘ countries. The upshot of it all is increasing wife-beating, 


child-bashing and husband- ue in a society that.does not 
‘care even.for parents. 
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THE ISLAMIC APPRAOCH: 

Alt the very source, Islam mitigates the consequences 
of the original sin. God forgives Adam and Eve, both of whom 
had Been simullanesouly led astray by the machinations of 
the Devil. So the first man and the firstwoman, the father and 
the mother of all humanbeings, descended to earth,. fully 
cleared of any sin.and equipped with all the moral resources 


to fulfil a divine mission in this world: 


“We told Adam to live in heaven, with his spouse, and 
eat there copiously whatever they like, but not to go 
near a particular tree and become transgressors, But 
“the Devil led them astray and got them expelled out 
of paradise. So we told them to go down to earth, as 
enemies to one another, staying and living there for a’ 
certain period. Then Adam learned from his Lord the 
words with which to beg pardon and he was forgiven, 
“as God is the most merciful pardoner." (2:35-37) 


: Human life on earth spread from this first human 
. couple, whose progeny produced, living as recognised and 
declared spouses, generation after generation,populating all 
the lands on the globe. Relations of blood and law combined 
to beget issues and promote families, which developed the 
societies: © 
"God made your spouses from among yourselves and 
couples were blessed with sons and. erandegyey: 
(16:72) i 


This, again, suggests that no relationship between 
man -and woman is contemplated out of wedlock. So the 
institution of marriage is the only channel through which the, 
“future of mankind on earth can be guaranteed. Matrimonial a 
relation is not meant for satisfaction of personal desires 

alone. IL is also the agency Lo promote h:imanity. That is why 
the worst crime against the society is creating bad blood 
between the spouses and estranging them from one another, 
thereby violating all the sanctity of human relationship. The 
episode of two angels, Harool and. Maroot, sent to test 
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‘mankind, as narrated in the Quran (2:102),is acase in point. 
People of the time and place concerned learnt from them 
certain charms, despite their warning, and worked for the 
seperation of husbands and wives. This accursed pursuit was 
an. "infidelity." 


So living in family, with wife and children, ‘is a 
manifestation or faith. Hence the statement of the Prophet of 
Islam that"matrimony ("Nikah") is his way of life and 
whosever rejects this way does not deserve to be related to 
him. Parents occupy most respectable position in the 
family, which they have raised. Therefore, the } progeny has 
been commanded by God to have the utmost consideration 
for them, irrespective of any disagreement, and serve them 
best and most gently: 


"Your Lord has decreed that you would not worship 
any one except God and would treat your parents 
well. If one or both of them attain'to long age in your 
life, neither contradict nor scold them, and talk to 
them respectfully. Be kind and submissive to them 
and pray the Lord to show niercy to them, as they 
affectionately brought you up, in your infancy.” 
(17:23-24) 


islets also enjoins the faithfuls to live with their wives 
decently and look after their children affectionately. One has 
_ to behave with spouses properly and provide for their issues 
adequately, as‘far as his means allow. Persecution of the 
family members is strictly forbidden: 


1. Consort with them honourably; or if you are averse 
to them, it is possible you may he averse to a thing 
and God set in it much good. (4:19) 


2. "Do not kill your children, for fear of poverty. We shall 
Provide for them as well as for you, Certainly, killing 
them is a great sin. Do not go neat adultery, which ts 
alrocious and vicious.” (17:31-32) 

Fashionable family planning and artificial birth con- 
trol. as such, have been condemned by the Quran. Forcible ’ 
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‘restriction of family members erodes the very basis ofamoral . 
existence, which is what life of a man or woman in this world 
should be. Sexual indulgence or economic affluence are not 
the goal of life, whatever-Freud or Marx might have been 
saying. Crealive evolution, propounded by scriptures, rather 
than Mechanical evolution, expounded by Darwin's "Origin 
of species", is the true ideal of life, to which all the standards 
of living have to conform. 


In the Islamic scheme of things, man is the head of a 
lamily, as the husband of a house, while woman, in her 
capacity as wife, collaborates with him in running the basic 
unit of the society. The spouses attain to their full stature, as. 
father and mother. They together raise and rear children. It 
‘is their duty as well as instinct to promote younger genera- 
tions and improve, or at least maintain, the society to which 
they belong. This family business is, however to be performed 
in a manner to pass the test and accomplish the mission for 

- which God has created life in this world, whereafler every 
individualhas to give full account of his or her deeds and eam 
the wages of his or her labour. Thus living in a family is a 
moral responsibility to be discharged equally by man and 
woman. Both of them have, therefore, been endowed with 
faculties and provided with resources, for this purpose. 
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PART IIT 
Islamic Civil Code 


The Islamic concept of. family is the bedrock on which 
the Islamic Civil Code has been constructed. Personal Laws 
or Family Laws of Islam are guided and regulated by the 
Islamic concept of society, as disclosed with regard to its 
basic unit, the family. All the rights and duties of men and 
women have been determined by the one Directive Principle, 
tevealed in the social concept of Islam. Thus the Islamic Civil 
Code is no mere legal maiter. It is an ideological affair. The 
institution of marriage is, consequently, meant for serving 
the high purpose ofan ideology. So that both the male and the 
female develop their personality and fulfil their destiny, 
under a morai system, with all its values and ethics. Neither 
free enjoyment of sex nor selected breeding of Eugenics is the 
ideal of Islam. Men and women come logether, by an arrange- 
ment of choice, to realise all the potentialities of their self, 
subscribing to a faith ina higher dispensation of life. 


MARRIAGE 


Marriage in Islam is a social contract, with religious 
sanction, between a man and a woman. As such, it is to be 
formally anriounced, in presence of at leaSt two witnesses, 
after the spouses have declared their acceptance of one 
another, by mutual consent, without any compulsion. Some 
relative may work as the custodian of the woman's interests, 
al the time of marriage. So that she is neither exploited nor 
intimidated.and pushed-into an unfair deal. All the blood 
relations of the woman, chiefly father and brother, have to 
protect her against anything wrong, unjust, and harmful. 
The guardians of the girls, like those of the boys, are certainly 
expected to educate their wards to behave and work as 
worthy members of the society as well as daughters and sons 
of the faith. The covenant is pledged between consenting 
adults. In case of the spouses being minor, their guardians 


may make the pact, on behalf of their wards. But each one of 
the spouses would be free, after attaining to puberty, either 
to ratify or reject the covenant, before consummating it with 
intercourse. 
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Some salient features of an Islamic marriage are 
these:- 


1. There is no question of any dowry, from the side of the 
girl. The liusband has to provide for the wife. So only he has 
to spend his money. The wife is not called upon to part with 
her property. She is not the economic factor of the society. 
Man<alone. is the breadwinner and sustainer of woman and 
her children. Il is due to this fact that he has been made the 
custodian and manager ("Qawwaam’) of the family. 


2. The husband has to pay or pledge a dower, as Soon as 
he makes the matrimonial contract. Otherwise, the contract 
would be null and void. The amount of the dower. however. 
is to be decided by negotiation between the two parties or 
(heir reprsentatives. Usually, it is settled in consonance with 
the social status of the woman or on the analogy of other 
ladies of her family 


3. Maintenance also is to be pledged by the husband. He 
has to undertake the responsibility of providing fora decent 
- standard of living, within the limits of his means, to both the 
wife and her or their children. He has to bear all the expenses 
of food, clothes, medical.care, and education. The whole 
household would be managed by his money and other 
material resources. The woman is. supposed to work for the 
household just as a housewife. In certain cases, she may be 
a career woman, with the consent of her husband, provided 
that she is not engaged by mixed institutions and can keep 
her veil, in any case, but she will be the sole custodian of her 
earnings, which she would spend at her sweet will. 


In view of this fact, female education in Islam is 
restricted to subjects suitable for women and imparted by 
institutions specially meant for them or when special ar- 
rangement is made for girls. They will be employed also by 
institutions reserved for women. Humanities and theoretical 
sciences may be subjects of female education. Jobs for 
women will be confined to offices and departments where 
they can deal only with women, notably girls’ schools and 
colleges and women's hospitals. 
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4, Polygamy is permissible, if and when the husband 
can aflord the maintenance of more than one wife and does 
justice to them. Equity, however, does not mean perfect 
equation, which would be an impossible and false condition, 
not entertained by Shariat. Relevant verses of the Quran 
require only that the husband should not devote himself to 
one wile, leaving the other unattended. He has, therefore, to 
perform his conjugal duties towards all the wives, whose 
number must not exceed four, at a time. Nor should he keep 
changing spouses, making the wedlock a plaything. 


‘The provision for more than one wife is meant to meet 
certain contingencies and fulfil some real needs, which 
occassionally arise in a family. In fact. polygamy is a safety 
valve to make conjugal relations proof against any possible 
tension or danger. Adding a new wife to the household is 
much more humane then discarding the old one, who might 
have become the mother of children. Seperation between 
parents is neither desirable nor useful for the issues, who are 
nurtured on love in family. 


Polyandry is an unnatural offence and strictly pro- 
hibited. Il is against the dignity of women and simply a pros- 
titulion. Even a permissive and promiscuous society does not 
cherish polyandry. In this respect, the sociological debate of 
patriarchal and matriarchal families is irrelevant and cannot 
justify a woman being the common property ofmore than one 
man or she retaining them as her tools.. 


Polygamy is a boon for the family and the society, in 
many respects. It prevents divorce and provides for widow- 
remarriage, generally making the marriage of girls easier 
than in strictly monogamous societies. That is why there is 
no frequency of divorce in the Islamic society, notwithstand- 
ing its facility therein, and the marriage of women, whether 

- maidens or widows, does not pose any real problem to it. Even 
the female prisoners of war were absorbed by the Muslim 
society of the Middle Ages, in a true spirit of polygamy, which 
enabled the society gradually to abolish the ancient custom 
of slavery as well. Slave-girls in Muslim houses became wives 
and miothers of kings, scholars, and leaders. As for the stories 
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of "Harems", these are mostly concocted or exaggerated. 
Then abuse of a law does not detract from the efficacy of the 
law. 


Only those women are eligible for marriage with a 
man who are not his mother, foster-mother, mother-in-law. 
aunt, own sister, foster-sister, daughter, daughter-in-law 
niece, or two sisters at a time. A faithful would marry only a 
faithful. Marriage with the people of the Book, like Jews and 
Christian, is permissible but not desirable, unless they 
embrace Islam. One charged with adultery and convicted for 
the same is not eligible for marriage with a chaste person. 


DIVORCE 


The normal course for diverce is to declare it once! 
when the wife is not menstruating, then twice, after a month, 
in the same state, thereafter thrice, or let the first. two 
declarations run their course, covering the third duration 
also, at the end of which the divorce will finally take effect. 
The wife has to live with the husband. for the full period of 
‘divorce, without any conjugal relationship. In all cases, at 
the end of three months, from the first declaration of divorce; 
marriage will be dissolved. In case of pregnancy, the “iddat" 
will end with delivery. 


This gradual divorcing itself indicates that the couple 
is being given an opportunity to patchup. The husband has 
to consider coolly the consequences of rupture with a spouse 
with whom he has been cohabiting and who might have. 
become the mother of his children. The wife also should try 
for conciliation, if some of her actions have estranged the 
husband. The relatives of the two must also intervene and do 
their best to keep the wedlock. Some successful negotiation 
for compromise between the parties may take place, or they 
may agree to an arbitration, on certain terms. Differences 
between the spouses may well be settled.and the two recon- 
ciled to one another, if their intentions are not bad. 


Allthese attempts at saving marriage and readjusting 
the relations of the estranged couple are enough to suggest 
“that divorce is the last resort to relieve a family of possible 
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tensions and complications, which may well arise in cervain 
cases. The alternative to divorce in such cases is the ruin. of F 
the family, the spouses as well as the children. Hence the 
safety valve of divorce to secure peace in the family andthe 
society, as also for the individuals concemed. That is why a 
tradition of the Prophet has called divorce the worst of all the 
permissible acts. 


The option of divorce is open to the wife also. She can 
seek it from the husband or get it from the court. The 
_ quittance sought by the wife would have to be negotiated with 
, the husband, failing which the court would: seperate them. 
An unwilling wife, however, is not to be detained, nor is she 
to be persecuted. Continuance of conjugal life with a spouse 
is voluntary and cannot be made compulsory. The spouses 
have come together with consent, without which their rela- 
tions cannot be maintained. The woman exercises her right 
to divorce, indirectly, whereas the. man does it directly, for. 
obvious personal-and social reasons. Man is the guardian of 
the family. So he has an edge over woman. Equation, in this 
-Tespect, would have been disastrous for the society. So only. _ 
equity has been. observed, ‘ 


AS soon as. the mee is dissolved, the husband 
would have to pay out the dower to the divorcee ifhehasnot . 
- yet done it, Then she would keep whatever the husband 
might have given her, during their ‘conjugal ‘life. He has also 
been advised to bid farewell to the divorcee, decently and 
» generously, bestowing upon her whatever he can and likes. 
But she cannot claim any regular maintenance from him, 
being no longer in his charge. Divorce frees him also from all 
conj ugal responsibility. He has to maintain, after all, the 
remaining members of the family, possibly another wife and 
all the children, along with parents, sisters, and brothers, © 
whereas she may remarry or go back to her parents, brothers, 
or even resourceful sons, and be taken care of. She would 
‘also inherit from her close relations, who also would inherit 
-from her, and ought to sustain her. She, however, has no 
lability to bear. Ifshe is a pauper, it is the duty of the Islamic 
state or sogiety to provide for her. Thus the woman would not 
be left in lurch. 
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inese are the normal provisions of the Islamic Coue, 
with respect to marriage and divorce. If some one abuses or 
seeks to pervert them, any law may be distorted in the same 
way. Subversive activities of citizens pose a problem to the. 
state, which it has to tackle, as it deems fit and necessary. 


” The Islamic State, in its heyday, has been the most success- 


ful, in this respect..The Muslim society of modern times, also 
preserves some of the.vestiges of its grand past. 


INHERITANCE 


‘Both men and ‘women inherit one another's close 


-relations, in the Islamic scheme of things. The provision for 


inhertance to women is one of the historic gifts of Islam to 
‘humanity. This indicates how liberal Islam has been to the 
females of the species. She is not the economic factor of the 
family and the society, according to Islam. She has neither to 
earn nor to spend. Only man has to bear all the expenses of 
maintaining a family,.either as a husband, or a father, ora 
son. The woman is the beneficiary of this arrangement, either 
asa wile, ora mother, ora “daughter. i 


That is why the share of the woman, in inheritance, : 
is less than that forthe man. The principle enunciated by the 


Quran is that “the share for one, male is that of two females”. 
_ ‘That is; the woman gets half of what the man receives, or the 
* man-is given double the amount bestowed upon the woman. 


This basic “principle has: been..very comprehensively and ° 
elaborately worked out into a full system of inheritance. The 
Quran has fixed the shares of various close relatives,-in a 
diversity of circumstances, very clearly and definitely. 


This distribution of inheritance is very imaginative, 


_ just, considerate, and compassionate. In one word, it is quite 


natural and_realistic. It is equitable, as it does not equate 
between man, the economic factor, and woman, the non- 
economic factor. Had it equalised the two, the male of the 


“’ species would have been wronged, and the whole family 
: would have, been, ruined. Equality of shares would have 
* subjected the society. to tensions and complications it would 


_ have become impossible to relex and resolve. 
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In this respect, the deprivation of a grandson, in case 
’ his father dies, while his grandfather is living, can be rea- 
sonably explained, as 4 compassionate and considerate ar- 
rangement. Usually in such a case, the grandson is minor ~ 
and cannot manage his own. affairs. He is an orphan, who 
needs a guardian to look after his iriterests. Who else than 
the grandfather can be such a guardian? He alone is expected 
to take care of the orphan, like or even more than his son. As 
such, the grandson may actually get more than his due share 
of affection and attention from all the members of his father's 
family, headed by the grandfather. As for the time, after the 
grand father dies, it is naturally expected that he would 
necessarily settle upon the orphaned grandson some such 
asset as would sustain him till he comes into his own and 
even thereafter. For this purpose, the law of gift, made by a 
will, is arrIslamic provision meant to go along with the law of 
inheritance, in a manner to dispense natural justice to all 
relatives. The Quran has very meaningfully observed that 
God better knows who among the relatives can be more 
helpful to his family members. 


However, gift by testament is to be made within the 
limits of natural justice and, as such, in a mamner not to 
damage the.provision of inheritance. So that all blood rela- 
tions or those of law get their due share,.and none is deprived 
of his right by the whims of bestower or the vagaries of - 
circumstances. For example, a doting grandfather should 
net settle upon an orphaned grandson the legitimate shares’ 
of his uncles and aunts. Thus the working of the law of 
inheritance has been made bylslam impregnable against any 
encroachment or infringement. The way the intricacies of 
this law have been noticed and narrated by the Quran 
convinces one of the divine origin of the whole dispensation. 
No human wisdom could have encompassed all the implica- 
tions and guarded against all the distortions in the law. 


VERSES OF QURAN 


The verses of Quran on which the provision of the 
Islamic Civil Code are based are given hereunder:- 
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‘. 


"If you fear. that-you would not be able to do justice 


with the orphans, marry women, two or three or four. 
But, ifyou apprehend that you would not be able to 


deal equitably with them, then marry only one.” (4:3) 


. “Marry chaste women from among the faithfuls or the 
_ people of the Book, preceding you. provided that you - 
- give them their dower."(5:5) ee 


"Do not marty women whom your fathers married 
earlier...,God undoubtedly knows all and is saga- 


_ cious." (4:22-25) : 


“yen if'you so desire, you cannot equate between 
wives. Just do not incline wholly to one and leave the 
other suspended.” (4:129) . 


“Divorce is delivered twice, whereafter either the wife’ 
is retained, in the normal course. or released wilh 
goodwill. Then it is not fair for you to take back 
anything from what-you have given the wife, except 
that the spouses apprehend that they would not be 
able to keep within the limits fixed by God.if they , 
continue their relationship, then it would-be proper ! 
for her to ransom herseif.(2:229) 


"The divorcee ought to receive some gifis, customar- - 


ily, which the pious are obliged to make." (2:241) 


-"@ the Prophet, you should divorce your women in a 


manner to count the period of “Iddat", which you 


- have to do." (1:65). 


“The iddal for women who have despaired of men-. 
struation and made counting doubtful, or for those 
who have not started menstruating. is three months, 
and the period ends with delivery for those who ate 
pregnant." (65:4)..” . : 


"Men will get share in inheritance from parents and 
other close relations, so will the wornen gel, more or 
less, fixed by God.” (4:7) 

"God enjoins you for your pogeny. The male will get a 
. , 29° 
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share equal to that of two females .......... you do not 
know who among your fathers and sons is more 
useful for you. The shares have been fixed by God. He 
knows all and is sagacious." (4:11) 


"IL is obligatory for every one of you, who is leaving 
behind some wealth, to make a will for parents.and 
other close relations." (2: 180) 


"One who adjusts things among relatives, if injustice 
or sin is apprehended [rom the testator, is not liable 
lo any punishment." (2:182) 


PART IV 
Codification and Implementation 


Only a skeleton of the most prominent aspects of the 
Islamic Civil'Code has been given in the preceding chapter. 
The scholars of Islamic jurisprudence have formulated avery 
elaborate system 'of the code, on which volumes of books 
have been written by experts. Based on the sources of Quran 
and Sunnah, the word of God and the tradition of the 
Prophet, Jurists have discussed, down the ages, throughout 
the world, all the problems faced by the repidly developing 
Islamic society. Sometimes, they have differed in their inter- 
pretation of certain verses and traditions. As such, they have 
drawn different conclusions from the same text. Their analy- 
sis and explanation, however, have been very logical and 
rational. The whole corpus of this vast jurisprudence in islam 
has been divided into four recognised schools, Hanafi, 
Maliki, Shafiey, and Hanbali, named after four most re- 
nowned scholars, Imam Abu Hanifa, Imam Malik, Imam 
Shafiey, and Imam Ahmad bin Hanbal. There is, of course, 
a fifth school of thought also, called Ahl-i-Zawahir, who do 
not follow any of the four Imams and take the word of the 
Prophet literally, rather than interpreting it. They also have 
developed their own system. 


Thus the family or social laws of Islam have been 
codified. All their implications andnuasance have been fully 
expounded by highly competent authorities. The rules 
framed by these authorities have been copiously applied to 
the affairs of countless great states, for hundreds ofyears. All 
the problems of a thoroughly civil and fully developed com- 
munity have been solved by the provisions of the. code 
enforced on a vast tract of land covering the whole globe. No 
other code later or earlier framed has yet been able to match 
the range of the Islamic Civil Code. Aurang Zeb, for example, 
ruled over the biggest kingdom of his time. He was himself a 
scholar of his faith and an expert of its jurisprudence.He got 
the scholars and experts of his kingdom together and made 
them compile, undet his supervision, a compendium of 
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Islamic decrees, on all the questions of his time. This 
compendium is called "Fatawa Alamgiri." It is the latest codi- 
fication of the Islamic Civil Code. It is still consulted in 
unravelling many an enigma of social problems. 


It is lime any world Islamic association commis- 
sioned the best jurists of Islam, from among the scholars and 
lawyers, to compile a modern Fatawa Alamgiri or make the 
compendium up to date. This new book of statutes must, 
however, be written in the same true spirit of the religion that 
had been inspiring the earlier constitutional experts. The 
fashions of the day or the political interests of any stale must 
not influence it. Islam is now the only revealed religion whose 
scripture is intact and the precedents of its first implemen- 
tation by the Prophet and his companions and caliphs have 
also been fully preserved. So whatever conjecture, consen- 
sus, and innovation are to be necessarily done ought to be in 
tune with the commands of God in the Quran and the deeds 
of His ‘last Prophet, as so painstakingly and authentically 
recorded in his traditions. No deviation from the way of the 
Prophet and no perversion of the way of God would be 
allowed. 


The Muslim states of modem times should unani- 
mously resolve to enforce the new book of statutes, without 
interfering in any of its provisions, even if it occasionsally 
goes against the interests of the present rulers. This complete 
enforcement would be done with the will of the whole com- 
munity of Islam, throughout the world. If the Muslim states 
slick to the true Islamic Civil Code, no non-Muslim state 
would think it expedient to interfere in the family laws of 
Islam or the Muslim Personal Law. The moral sanction of the 
Muslim world behind the Islamic Code is the best guarantee 
for its preservation and implementation. 


In any case, no non-Muslim Government,or un-Is- 
lamic slate, can be allowed to tamper with the personal and 
family laws ordained by the Quran and Sunnah. Legislation 
on social questions is the prerogative of God and the Prophet, : 
in the faith of Islam. Therefore, man-made regulations can- 
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‘not replace the divine injunctions. The Muslim community 


’ . is allowed only, to interpret the word of God and the deed of 


‘the prophet, inallsuch matters as have been settled by them. 
The remaining issues would be decided by competent Islamic 
authorities, ‘in the true ‘spirit of} the faith, as understood i in the 
light of. Quran’and Sunnah. . 


ae However, theMislims:ta un-isiamic states aight to 
develop théir own ‘institutions, fully empowered by their 
- popular consensus to deliver judgements ‘in all contentious 
a matters: The Muslim community must see to it, by its 
. collective will, that these decrees: of their ReeloNs courts are 
Promptly and fully obeyed: : 


‘ The sources, of the Islagnic law fora Geen body 
now eee would be as given in the following. 


. Quran: The Book of.God is the Principal and funda- 
“mental source, ° that” serves as the standard’ and 

~ criterion of all the other sources. Whatever God has 

5 ordained by.revelation.to-the Prophet, in any matter, 
“is final. The commiand of God is the basic injunction, , 
that {s to-be interpreted and applied by competent 
- authorities. The verses of the’ Quran had been com- 
- piled by the orders of the ‘Prophet himself and have 

‘been authentically Preserved and propagated. 


“2.” Sunnah: The first and foremost authority to‘interpret 

- and apply Islamic Law is that of the Prophet Muham- 
mad, peace upon him. His words and deeds have 

explained and enforced the revealed divine-rules and 
regulations exactly in the sense and the spirit meant .- 

by God, the Law-Giver. These words and deeds are 

’ the traditions which have evolved the main conven- 

tion of the Islamic Constitution framed by God. The 

" traditions have been collected and edited by the most 

pious scholars, who have duly investigated their re- 

‘ cordings, to the best of their information. They have 

set: convincing criteria by which the authenticity of a 
tradition can be conclusive snes : 
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23: Conjecture: It is not-mere guess and surmise. It 
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implies a well-informed and well-meant speculation, 
on the firm grounds of analogies. in the Quran and . 
Sunnah. In matters not direcily and clearly settled by 
God and the Prophet, the acknowledged scholars of 
Islam are allowed to deduce (heir own conclusions 
from the precedents of cases decided by the Prophet 
and his four upright caliphs, in the light of Quran and 
Sunnah. 5 © oe 


Consensus: A conjecture.without a procedent would 
carty conviction, at least for a period, if a consensus 
of the recognised scholars develops in its favour and 
is approved by the Islamic Commu nity, as a whole; In 
case of difference, the conjecture would not be bind- 


‘ing and would remain a matter of-opinion, that may 


be subscribed to by some school of throughts and 
controverted by others. -' Se 


The principles ‘of both conjecture and consensus are - 
processes of interpretation, for the purpose of tack- 
ling and ‘solving new issues and problems arising in 
every age and land. The dynamic Muslim society has 
greatly benefited from these rational ‘and realistic 
processes, in the heyday of its growth and expansion, 
all over the world, for at least eleven hundred years. 
But this natural pursuit of speculative legislation has 
stopped, for the last three hundred years, due to the 
stagnation of the great Islamic- Society, though the 
number of Muslim states has been increasing, over 
the years. fe e . 


‘ In the modem age of constituent assemblies, pro- | 


fessedly Islamic states, by a truly representative and 


'. fair method of elections, may énable the scholars af° 


Islam and the experts of jurisprudence to evolve - 


* consensus on their conjectures, for deciding new 


issues. If and 80 long as the Islamic society, in 
general, approves of it, the consensus may work as 
law. The rulings of the Islamic courts, based on this 


consensus. should be followed by the non-Islamic 
courts in similar cases. Thus the Muslims can ob- 
serve their Islamic Civil Code, under the Government 
of any kind of state. 


“By your Lord, they cannot be faithful till they make 
you the arbiter of their differences, then do not resent 
your verdict and surrender to you completely." (4:65) 


“O! the faithfuls, obey God and obey the Prophet and 
the authorities from among you. But, ifyou quarrel in 
anything, refer il back to God and the Prophet, if you 
believe in God and the Day of Judgement. This is the 
best and most useful way." (4:59) 


"No faithful man and woman has any option in any of 
their affairs decided by God and His Prophet. And, 
whoever disobeys God and His Prophet, has certainly 
and clearly gone astray." (33:36) 
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